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by Daryl Slusber

ow complicated is
it? The Save Our
Springs (SOS) ordi-
nance is so complicated that
for several months the local
daily newspaper, television
reponters anddeveloper represenitives have
droned on and on about how SOS is more
than the avesage clizen ¢an grasp, more
than the average citizen desires o grasp.
indeed there are a few technical terms in the
three page ordinance: site plan, final plat,
impervious cover, preliminary subdivision
approval, But, as ordinances go, this one
features a large dose of simplicity as well as
principle, And, iUs o lot easier to compro.
hendthan, say a speechby Ronney Reynolds
or Bob Larson,
The SOS owdipance 18 pot 50 much an

auemptlo prevent growth and de-
L] velopment in the Barnon Springs
Watershed, as a quest to keep the
B arca from becoming totally urban-

ORDINANCE #1

ized. SOS is based on three funda-
meotal principles. Qoe is hat the higher Uhe
density of ac!c*vclu!nuem,( € OIS POLUUON

it creates. Thus 5QS would allow roughly
hall as much IMpPCervious cover (unnatural

Ve, Le. parki S,

is that non-degradation~which SOS_backers
apponeniy say they want - rmed

OLic ]
*Qmm TRC GEVCIOPMECIL. SO 908 [CqUuIes

hem{ That 24 GCVETO

et ot increase the otal

> amount of pollutants beyond what comes

o pusn

from the property right now. The third is that
cveryone should play by the Same rules and
10ns should not be allowed. To that
end, SOS dramatically nghiens - but does

O not eliminate ~ exemptions and vadances,
and shortens the tmetable on previously

The Save Our Springs Initiative
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ave Our Springs: Clea

granted project approvals,

SOS atormey Bill Bunch says the opdi-
nance is bused on the Austin Tomorrow
Plan. whic s e CATS
of citizen inpul and adopted by the city
COUNCH In The relevant section reads:
“Development in this [Barton Springs] zone
should not contribute to any increase in
pollution of surface or ground water above
that expected to occur inthe natural, undis-
trbed state, Impervious surfaces in the
zone should be minimized.”

The Existing CWO

Tounderstand the technical aspects of the
SOS ordinance, one must compare it to the
the current WO, aka the “composite.” 1f
SOS fails, the current CWO stays in place. If
SOS passes, however, it will not replace the
existing CWO, but will instead strengthen
key parts of it. Neither of these laws, though,
was bom in a vacuum; they're just the fatest
episede inan environmental war which has
raged in Austin for more than 20 years.

In 1986 the city council passed the first
Comprehensive Watersheds Ordinance
(CWO) which wasn’t all that comprehen-
sive. Central city waterways were lefi outin
a compromise with development interests.
Those creecks finally won protection last

i

year in the Urban Watersheds Ordinance,
over the objections of developraent inter-
ests fed by the Greater Austin Chamber of
Commerce. During the current campaign
developers have tried to blame environ-
mentalists for the gap in coverage for con-
tral city creeks.

After passing the 1986 CWO, the council
omediately began handing Dutexemptions

o waivers [0 1L _Between 1986-1991, 603
cxcmpTon wSre FERETE I T Fron
Springs zone alone; 524 or them, of 87 per-
cent, were granted.

Citizen outrage finally bolled overin June
1990 with the historic uprising against the
Barton Creek PUD propaosal, Alter that pro-
posal was unanimously rejected, the Lee
Cooke council followed through in Febras
ary 1991 with a stronger CWO, almost as
strong as the SOS proposal. Butthey passed
it only on a six momh “interim” basis. The
interim applied only to the Barton Springs
zone. The 1986 CWO stayed in place for
other areas.

The nexteouncil, led by new Mayor Bruce
Todd, threw out the ntenm chapges and
vassed @ new con nise or “composite”
CWO, forged as a compromise between a
proposal put forward by Todd's developer-
dominated task force and another from the
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even more developer-dominated Planning
Commission. The changes, like the interim,
applied only W the Barton Springs zone.
The SOS petition drive began soon after,
amid charges that Todd and his council
colleagues (except for Nofziger who voled
against the composite) bad broken cam-
paign promises 1o protect the environment.
SOS quickly collected around 30,000 signa-
tures, more than enough to puttheir proposal

on the bailot. The councif's RULE majonty
(Ronney Reynolds, Charles Undy, Bob Larson

anct Louise Epstein) defied the city charter
and abstained from a vole (o SCUIDE clecion

Tor June 2. They TAstead PULIL On With 22
{The council also added an SOS “alterna-
tive,” offered by Reynolkds, That's proposal

number two, and it's 4 sham.)

Impervious Cover

The mostfundamental difference between
SOS and the existing CWO involves impervi-
ous cover, or density. Imapervions cover
Himits have been the focus of more than two
decades of warring between developersand
citizen groups, Citizen groups have argued
that the higher the density, the mare pollu-
tion a development creates. For example, a
large shopping mall, with acres and acres of
buildings and parking lots, generates more

AN ORDINANCE INITIATED BY PETITION BY THE
CITIZENS OF AUSTIN TO PREVENT POLLUTION OF
BARTON SPRINGS, BARTON CREEK, AND THE BARTON
SPRINGS EOWARDS AQUIFER; RESTRICTING
IMPERVIOUS COVER; LIMITING EXEMPTIONS,
VARMNCES, ETC.: REQUCING RISKS OF ACCIDENTAL
CONTAMINATION OF BARTON SPRINGS AND OTHER
WATER BODIES; REQUIRING FAIR, CONSISTENT, AND
COST EFFECTIVE ADMINISTRATION OF AUSTIN'G
WATER QUALITY ORDINANCES: CONTAINING OTHER
PROVISIONS RELATING TO YHESE SUBJECTS; AND
PROVIDING AN EFFECTIVE DATE,

BE T ORDAINED BY THE CITY COUNCIL OF THE CITY OF
AUSTING

PART 1. DECLARATION OF INTENT: The peopie of the
City of Austin declare thelr intent to presetve & clean
W SatR drinking wites supply, to prevent further
degradiation of the water quality in Barton Creak. Banon
Spanys, and the Barton Springs Edwards Aquiter, o
provide for tair, ! and cost

eehniques $o that no Increases oceur in the

respective average annual ioadings of total

suspended solikis, total phosphorus, totel nitrogen,
¥ Ry OXygen

' PART B,

Council protecting water quality pursuant to Section 13-
2502(0)7] of the Land Development Code,
EXPIRATION OF PRIOR APPROVALS: Within the
watgrshads contibuting to Barton Springs, he

d, totat lead, i focal colif, fecat
straptoescci, valatila organic compounds, total
organic carban, pesticides, and hermicides fram the
site, For # given project, impervious cover shall be
reduced if needed to atsurs compliance with these
pollutant load restrictions.

{b) Within the watsrsheds camribyting 1 Barton
Springs, Section 13-7-23 of the Land Development
Code is amended 5o that in po event shall the
boundaty of the critical water guality zone be jess than

following provisi shall govern the explration of
centain prior approvats:
A, PREVIOUSLY APPROVED PRELIMINARY SUBDIVE-
SION PLAN:
(&) Unless it has or will have expired soconer, a

plan initaty before
the effective date of this ordingnce axpires ong year
after the effoctive date of this cedinanca, o Two yewrs
afier Its initial appeoval, whichever date s iater, uniess
an application for final piat approval Is fled belore this

200 feet from the of @ major y of be
fess than 400 feet from the centering of The main
channel of Barton Creek, No pollution control structure,
of residential of commencial building, may be
constrsctad In the critical water quality 2000 in these

of the City's
ordinances, and 1o Promote the pubiic heaith, safety,
and weltare, The City of Austin recognizes that the
Barton Springs Edwards Aguifer is more vulnerabis (o
poliution from urban developmant than any oIher GO
grounswater supply in Texas, and that the

PART 3: RO EXEMPTIONS, SPECIAL EXEMPTIONS,

OR V. : The of tis
ordinance are not subjoct (o the exemptions, walvers,
at variances sltowod by Article V of Chaptir 132 of the
Las DX A j 10 the

sot out In this ondinance are necessary (0 protect this
ireplacaabie natursl resource.

PARY 2. POLLUTION PREVENTION REQUIRED: {8) in the
watershods contributing to Barton Speings, no
deveiopment nor any revision, extension, of
amendmant thenof, may be approved unless it is
designed, carded out, and maintained on & sitebysite

of this e a specific project may
e granted only as set out in Part Bbelow,
PART 4: APPLICATION TO EXISTING TRACTS, PLATTED
LOTS, AND PUBLIC SCHOOLS: (8) This ordinance does
not apply 1o development on & single platted 1ot of a
single tract of land that is not requiress (o be piatied
before development if (1) the ot or tract existed un

date and & final plot is approved no later
than 180 days after fing.

) No approved pratiminary pian, and no portion of an
approved profiminary plan, shall be valid or effective
after the expiration date estabiished by this pan, or
shail be extended, revised, or renewed to remain
effective after the expiration dste, excep according w
subpar C.

B, PREVIOUSLY APPROVED SITE PLAN: (a) Uniass it
has ar will have expind sooner, 8 site plar ar phase or
portion thergof Inltiatly approved belore the effective
date of this ordinance shall expire one year aftor the
effective date of this ordinance, of three years after its
initial approval, whichever data is tater, unfess;

{1} an application is fled bofore this expiration date for
buflding permits for all structures shown on the site
plan or phase or portion thereof and designed for
human ocoupency, snd the bollding permits are

Novernber 1, 1994, and (2) the ! Is withar

basis 1 meet ta | P q

sat forth helow for the ife of e project, In orer 1o
prevent pollution, imperdous cover for all such
developmiant shall e limited 10 a masimun of fifleen
(153 percent in the entire rechonge 2008, twerty (20)
percent in the contributing zone within the Barton Creck

i ) ‘ o, nepair, or
deveiopment of & single family, singlefamily attached,
of & duplex used fy for

of

and remain valid and cortificates of
oCCUPSENCY S8 [ssued O Later than two yeans after this
expiration date; or

12} If no buiiding permits are requind to construct the

o that residential use; of
(il) Seveiopmant of a maximam of 8,000 square foct of

shown o & 3ite plan described in subpart
{8), construction begirs on all bulidings showr on the
site plan or portion or phase theraof before this

after the date Ly this
part, or shall be extended, revised oF renwed 1o
remain effectivee after the explration date, except
accurding to subpar C.
C. APPROVED PLANS WHICH COMPLY: An approved
prefiminary subdivision ptan, portion of a prefiminary
plan, approved site pian, or separate phuse or porvon
of an approved site plan that complies with this
ordinance does not expire under subpar A of subpart
8 and remains valid for the period otherwise
established by law,
PART 6. LIMITED ADJUSTMENT TO RESOLVE
POSSIBLE CONFLICTS WITH OTHER LAWS: {a) This
ordinanca s not intended to contiict with the United
States Constitution or the Texas Constitution or to
ba Inconsistent with federal or state statutes that
a L of the Austin

may p D!

City Charter.

{B) The torms of this orainance shall be applisg
i and If & three

majortty
of the City Council conciiies, or & ciin of compelent
Jurisdiction renders a final judgment conching, that
this ordinance, as applied to a specific development
project of proposal, viotstes g law desoribed in subpant
(@, then the City Council may, after a public hearing,
djust the spplication of this ordinance to that project
1o the minimum extent required to comply with the
€ g law. Any shall be ©
provida the maximum protection of water quality.
PART 7, CONSTRUCTION OF ORDINANCE: This

is i 0 b of sthar City

ordinances, In case of imeconcilabie conflict in the
appiication to a specific development proposal between
4 provision of this ordinance and any other ordinance,
the provision which provides stronger witer quality
controls on development shall govern. If a word or team
usexd In this ordinance is defined in Austin City Code of
1981, as that code was in effect on November 1,
1981, that word or term shall have the meaning
established by the Austin City Code of 1981 in effect
on that date, uniess modified in this ordinance.
PART 8, REDUCE RISK OF ACCIDENTAL CONTAMINA-
TION: Within ane year of the affective dute of tis
ordinance the City of Austin Environmental and
Cor shall

wutershed, aod twentyfive {26) peroent in the Imparvious cover, INCIVGING IMpPevIcus cover existing i aate, and the e are diligently a
mernainder of the contributiog rone. The Impervious before and after the devalopmenl. structed and iated, and of study, with citizen Inpul, assessing the risk of
cover Himits shati be calcuiated on a net site areq {b) Thiz ondinance does apply 1o devetopment of public or of pancy ae lssued no by toxic or h
basis. in addition, runoff from such develepment primary or sacondaty educational facillties If the City later than two years after this expiration date, materiais of the Barton Springs Edwards Aguifer and
shall be managed through water quality controls and and the school district enter Into a devetopment {b) No spproved site plan, and no ar other streams within the City of Austin and its
onsita p p and i) D !;ya:n vote of the Clty  portion of an approved 4ite plan, shall be valid or e The as: shall
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pullution than a small shopping center with
only a few parking places, Likewise, an apan-
ment comples with several acres of parking
generates more poliution than a few houses on
large lots. And, a subdivision with five houses
o an acre generates more pollution than a
 lvision with lots of an acre of more. The
opment lobby, on the other hand, ar-
kw8 that density doesn’t necessarily create
pollution, They say it can be prevented
through structural controls like berms and
relention ponds,

Both ordinances feature impervious cover
limits, but the limits in the 8O8 are much
stricter, The composite CWO allows more
density, and relies more heavily on struc-
tral controls,

S@Bwonld limit impervious caver to 15% in
the entire recharge zone of all six creeks. The
restof the contributing zone, the pans of the six
watersheds upstream from the recharge zone,
would be limited to 25%, except for the the
Barton Creek Watershed where areas notin the
recharge zone would be limited to 20%. Barton
Creek receives special distinction because it
flows directly into Barton Springs Pool.

The composite makes no distinction for the
recharge zone. Tt does distinguish between
commercial and residential development, al-
lowing more impervious cover for commercial
projects, Commercial limits are 40% in the
Banon Creek Watershed and 55% for the rest
of the contributing zone, Residential limits
are 25% and 409, respectively ~ the same as
in the 1986 CWQ.

This may not be as big a contradiction as it
sounds, SOS opponents have concentrated
much of their fire on the effects SO§ would
have on residential development; but the real
concern among developers and land specula-
tors is about its effect on commercial develop-
ment. Profits can be made selling houses with
farge Jots, and/or builders can build in other
areas. Commercial investors, though, will be
hurt worse. The fewer stores and parking lots

an be packed into the watershed, the

r the retumn on speculative land invest-
ments. And that's exactly where the SOS would
make the biggest difference.

The composite, like the 1986 ordinance,
carves a special category for iEections of
SHate Righways, Wiere "bonuses” alow imper-

conlinued on p. 14

inventory the current and possibie future use pod

{3 of toxic wxt in and
through Austin, and shal! make recommendations for City
HHONE to reducey the dsk of sccidental contamination of
the Barton Springs Edwards Aquifer and of ather water
badies, Within 60 days of completion of the study, anxt
following a public hearing, the City Councli shall take such
actions deemed necessary 1o minimize risk of accidental
contamination of ity watars by hazorious or toxic
materials,
PARY 9, EFFICIENT AND COSTEFFECTIVE WATER QUALITY
PROTECTIVE MEASURES: In carrying out City of Austin
effons 1o reduca or remedy Tunoff potiution from currently
Geveloped areas of 10 prevent funoff petiution from
curtently developed o developing sraas, the Clty Cauncil
shall nssure that fundy for remedial, rtofit, or rinot!
poliuticn prevention maasunes shall b spent S0 8s to
achieve the maximum water quality benefit, and shall
assure that e need for future retrofit is avoided
whenever fessibia,
PART 10. SEVERABIUTY: ¥ any provision, section,
subsection, sentance, claise of phease of Mis ordinance,
of the applcation of the seme L0 @y penson, property, of
set of circumstances Is for any reason held 1o be
[ i void, af oth frwvalid, the validgity of
he g P of this ahall not e
affectad by that invalidity; and alt provisions of tis

E Y for that p
PART 11. AMENDMENT, CODIFICATION, AND EFFECTIVE
DATE: (a) The of this is not d to
prectude B adoption, #t any tme, by a majonity vots of
the Clty Coundil of stricter watisr quatity rquiremants upon
inthe h ibuting 10 Barton
Springs or of furthyr measures (o restors and protect
water guality.
(b} If thiz orinance s enacted by the Austin City Council
under subsection (&) of Saction 5, Artizia IV of the Austin
City Charter, this ordinpnce shalf be elfective ter duys
after the date of its final pasaage and. subject to subpant
(8) and to controlling taw, shall not be repesied or
ampnded by the City Council until two years after its
“iive date. Th fier, this iy De fepe
shied only by aa affinnative vot of tio less than six
s of the City Council
i) The City Councli shail codify the provisions of this
into app of the
Austin City Code without changing the language or effect
of this ondtinanke, except (o ditlete these subparty that do
st apply benause of the method fn which this ordinance
DaCama effective.
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vious o as high as J0%. Such
intersections in the Barton Springs zone are
UL, 290 and Texas 71, MoPac and 290,
MoPac and Loop 360, and, if it happens,
MoPac’s intersection with the proposed Outer
Loop. Many of these intersections are stll
wild Jand and their future islinked directly to
the future of Barton Springs.

The high intersection density is consistent
with 2 city policy dating back at least two
decades. That policy encourages high den-
sity at major intersections, as 4 means of
preventing strip developmentelsewhere. The
strategy is questionable, especially over a
sensitive recharge zone, but the real prob-
lem is that only one part of it has been
implemented. High density has been al-
lowed at intersections, like Banon Creck
Mall at MoPac and Loop 360, but thousands

of acresof strip development have

@ been approved as well.
Along with impervious cover
lmmauon:. the SOS features tight-

ORDINANGE #1 cncd restrictions on lm‘ﬂdxrfg in
the critical water quality zone
{CWQ2Z), defined as 400 feet from the
centerline of Banon Creek and 200 feet on
each side of any other “major waterway” in
the rest of the contributing zone. Structures
prohibited include residential and commer-
cial buildings, as wedl as "pollution control
structure(s).” The existing CWO prohibits
commercial orresidential structures and most
pollution control structures in the CWQZ. It
doesallow wet ponds inthe CWQZ, and also
allows bluff lines to define the edges of the
CWQZ when the bluffs are closer than 400
feet, meaning that in some cases developers
could build atop bluffs closer than 400 feet

A Case Study
at the PUD

Specific casas are hard 1o coma by,
because of the number of varlances, and
the variations In sach property’s nat site
aron. Barry Alllson, vice-president and
general manager of Barton Croek

Properties {deveiopers of the p d
Barton Creek PUD), offered an 1 SOS worst-
case acenario for residential deveiop-
ment, during a saries of “town maetings”
sponsored by BCP this spring. Ailison
presented maps showing how BCP thinks
the SOS would aftect & 265-acre resldons
tial saction of the company’s latest
davslopment proposal. Under the current
sumposits CWQ, ssld Alilson, BCP could
fe e

KEY
» ® Baton Spri

Contributing n%’bno
Edwards ter
Recharg:g;:m NS
{Barton Springs
segmont)

 Area covered by
S0OS & 1391 CWO
changes
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MAP BY TIM GRISHAM

from the Creek. That option is eliminated in
the SOS ordinance,

Neither ordinance, by the way, allows
developers to use CWQZ property as pant of
the area from which they derive their imper-
vious cover percentages. The impervious
cover limitis instead calculated fromthe “net
site area,” the area on which building can
oceur. Steep slopes, where building is gen-
erally impossible, also deduct from the net
build 306 hotuses on the 265 acres; under
SOS only 153 houses could be bullt. To
Allison and BCP officlals this amounts to
a confiscation of thelt property. Butto
many SOS backers it is an oxample of
how their ordinance stili allows much
davaiopment to ocour.

1t Is unciear sxactly how SOS, or the
current CWO, would affect the futurs of
the entire Barton Creak PUD, the devalop-
ment proposal that set off the more than
Wym battle for a stronger CWO. That

proposal featured 2538 houses, 1900
apartments, and 3.3 milllon square fest of
commarclal and Industrial development on

roughly 4,000 acres. it required nine
“environmental variances,” including .
varlances to the CWO. That proposal was
unanimously rejected by the city councll in
Junge 1990 after 8 13-hour public hearing.
When the 1991 orananee was passed,

site area. Slopes are figured into the net area
in percentages according o steepness, The
formulas are the same in both the SOS and
the composite,

So what doesthat mean in practical terms?
In traditional layout subdivisions, SOSlsaits
residentia [ 3) > unit
acre. Evidence that that's not an unreason-
able limitation date back 10 the 1979-80
Barton Creek Watershed Study, a consultant

clty officlals and BCP representatives

were unable to say how the PUD would
fare under the new ordinance, In Apdl ol
thig yoar, BCP filed @ new set of 13
subdlmlun plam, as wa!i as pm fw

!nciudld more us!domhi dwelnpmem
than the ug:vkms plan, s well as
eompar. amounts of eommercial and

' ‘What Territory Does 808 Cover?

S0S covers the contributing zone for
Barton Springs or the Barton Springs
Watershed, where water from Barton,
Williamson, Onlon, Staughter, Bear and
Little Bear creeks flows underground into
the Barton Springe/Edwards Aqulfer
Recharge Zone, then rasurfaces at Barton
Springs. Barton Creek flows directly Into
Barton Springs Pool, but Barton Creek
water also dips into the recharge zone
beginning near the Twin Fails area of the
creek, Other city creeks are covered by
oither the by the 1886 CWO or by the year.
old Urban Watersheds Ordinance (UWO),
Changes made 1o the CWO by the 1991
councll, like the SOS, apply only to the
Barton Springs Watershed.

O

study done by the engineering firm Espey-
Hugton. The company’s spokesperson was
Joe Beal, now a spokesperson for SOS oppaor-
nent Citizensfor Responsible Planning (CRP).
In that study, Espey-Huston recommencled
that residential development outside the
CWQZ be limited to densities ranging from
one unit pertwo to three and a half acres. So
Beal's 1980 recommendation was stricter on
residential development in the Barton Creek
Watershed than the ordinance that he now
vehemently opposes.
Storm Runoff:
Can More Be Less?

The second key difference between SOS
and the composite is in the approach to
measuting storm runoff, Both rely on struc-
tural controls to reduce the amounts of pol-
lutants coming off a site. But there are two
major differences.

‘The composite measures “concentrations,”
meaning the proportion of pollutants in the

BCP officials have not yot responded to
the questions, but if they do respond
before October 5 (180 days after their

approval from the current thang S
Commission and councii under the
composite CWO, and the commission and
counch would ba fres to grant varlances
arna)omywto. But even then, parts of

industriai development. BCP rep
tives sald the plan complies wlth the 1991
CWO, even as they applied for st loast
one watver from it. After more than a
muonth of analysis, clty stafl concluded
that more than ane variance wouid be
required. Staff did not say exactly how
many varlances would be requlred, but
instesd sent the developers a lang list of
questions that must be answered before
they can procead further In the dwelop—

P { that have not begun
construction within three years, would fall
under SOS. BCP representatives say thelr
project wiil be bulit over 8 20-30 year
period. This will aimost certainly
fought out In the courts, with BCP
clalming that state law says they fall
under rules In place when they flled. And
oven i the SOS wers to end up spplylng
to the PUD, | Is unclear how much less
devslopment wouid be parmitiad.

= Daryl Slushor
W B N TR
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watey, whereas $O3 says the ol smountof
+ poliutands must aot Cnkise Whet the e
developed,

CRP spokesperson Beal explains the differ-
ence between the two approaches with an
examiple of pouring 2 teaspoon of salt into 1

Fowater. *It tastes salty,” says Beal, Add a

£ < of water, says Beal, and, “@s not as
salty.” Add five gallons, he continues, and,
“You wouldn’t taste it at atl.”

Concludes Beal, *The concentration has
dropped greatly, which is what the CWO re-
quires. The pounds of pollutants is the same,
which is what the $O8 would requite. So you
have o ask yourself, is it okay to drink some of
that water, the five gallons that has z teaspoon
of salt in it, or should T niot be allowed to put
any more salt into that water because I might
taste 2 That's the difference between pounds
and concentrations.”

The amount of pollutants will likely increase
from development, but where will the extra
water come from to dilute the concentration? It
will come from development also. Develop-
ment increases unoff, giving more witer o
© mix with more pollution. Moreover, the stan.
dard for concentration levels comes from wa-

ter quality measurementstaken at Barton Creek |

//||;ké|f\
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aggd Highway 71 ciudug_ stooms, SO§ backess .
say this mleans thedtandards are sevfromiatinne

when the Creek is at its dirtiest.

Angther difference is that SOS calls for mea-

surement of 13 pollutants and indicators of

urants; e composite for four, SOS stipu-
Lates that runolt -shall be managed. .50 that no
increases occur in the respective average an-
nual leadings of total suspended solids, phos-
phorus, nitrogen, chemical oxygen demand,
biochemical oxygen demand, total lead, cad-
mium, fecal coliform, fecal streptococdd, vola-
tile organic compounds, total organic carbon,
pesticides and herbicides.” The composite
covers only suspended solids, phosphorous,
nitrogen and organic carbon,

SO8 opponents, like Beal, maintain that it is
impossible 10 determine current levels of all 13
constituents, and add that it is also impossible
1o design 2 system 1o meet the requirements.
SOS anorney Bill Bunch countess that esti-
e T

s sates of “background devels” for 10 of the 13

constientswverecalctlated by Beatsemployer
Espey-Huston in their 1979-80 Barton Creek
Watershed Study. Beal wasa spokesperson for
Espey-Hustonon thatstudy, SOS director Brigid
Shea says the group chose these 13 constit-
ents because the federal United States Geologi-
cul Survey (USGS) has been sampling for “most
of them” “from 18 different stream sites around
Austin, including several sites along Barton
Greek. Both Bunch and Shea add that the way
to prevent some pollutants, in particular her-
bicides and insecticides, is to not apply them
in the first place.

Beal wams, however, “I will tell you as an
engineer that | wouldn't know howto designa
system that would meet the requirements of
that [SOS] ordinance.”

Bunch says the process will work like this:
City saffwill develop rules establishing current
continued on p. 16
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levels of pollutants, and non-degradation
strategies of structural and non-structural
controls. (Suaff is currently engaged in rule
making for the composite.) Bunch says that
if staff determines that a particular develop-
ment proposal, because of its topography or
other factors, cannot meet the pollutant stan-
dards, then it will have to be modified to
compensate, which could include a further
reduction of impervious cover.

Developers must submit plans, before
projectapproval, satisfying city requirements
to prevent increases in the 13 constituents.
SOS backers argue that their approach is
favorable because it relies on determining
in advance that the development will not
pollute, rather than building it and then
testing. On the contrary, the CWO relies on

developers’ designs to achieve

® that Itis impossible to determine
if the pollution abatement plans
@ work until after the development

is built. Then it is too late to stop
the pollution. The same could
happen under SOS, but it is less likely be-
cause the developments will be smaller.

Exceptions Are the RULE

The third key difference between SOSand
the CWO is that the SOS might actually apply
0 someone. The composite CWO carried

over almost all exemptions from the 1986
CWO, Of 14 exemption categories, only one
was eliminated. Remember, the 1986 ordi-
nance featured an exemption rate of 87%in
the Barton Springs zone. Many of those
projects have not been built, The Cooke
Council’s “interim ordinance” ightened ex-
emptions policy by establishing a January
1, 1992 expiration date for CWO exemp-
tions where the proposed development had
not been built. The composite CWO ex-
tended that deadline to 1996,

& SOS states that it is “not subject to
q&m@%gwwm vari-
anges” allowed in city Land Develop-
m%Mowever, tracts and

potential developments that are exempt
from SOS from the beginning. The ordi-
nance will not apply to construction or
renovation of a single family home or du-
plex, or o developments with less than
8,000 square feet of impervious cover, These
exceptions apply on lots that don't need to
be subdivided. Public schools will zlso be
exempt if they reach a water quality agree-
ment with a three-fourths majority of the
City Council (six votes),

SOS forbids other variances except for a
legal safety valve that comes into effectif 2
court renders a “final judgment” that the
ordinance “as applied (o a specific develop-
ment project or praposal” violates state or
federal laws or constitutions. In such a case

Anti-Septic Burns

“Sepilc tanks cause poliution.” it has
been repeated so many times, people may
be starting o belleve it. Counclimember
Bob Larson repeats it frequently. So do
opponents of the SOS ardinance. R has
aiso been used as a justification for the
proposed sewsr line through Ziiker Park
called the Seuth Austin Outfall, Last
woek, University of Texas professor
Joseph Maline, who was hired by the anti-
508 group Citizans for Hesponalble
Planning (CRP), completed » report which
sald that septic tanks in the Barton
Springs watershed would “have a
devastating and irreparable Impact on the
quality of the water flowing in Barton
Springs.”

But there's & problem. In the past 13
years, three studlies have been done on
septic tanks In the Austln ares which
show that septic tanks don't cause water
poliution, The most t study was
completad in April of thia yaar in the
Bartan Creek watershed. it's the onfy
study of septic tanks In the Barton
Springs watsrshed. The findings? Septic
tanks are not a problem,

The study resulis were included in an
April 1 memo from Fred Rogers of the
Austin/Travie County Haaith Department
to Environmsntal and Conservation
Sarvices Dapartment divector Austan
Librach., The survey found that of 308
privato sewags treatment faciiities in the
Barton Creek watershad, only 22 (or 7.1%)

y/
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weron't working property, The vcnga
age of the falling systems was 15.2 years,
Rogers concluded, “Based on the

CRP representafives argue that SOS is
vnnecessary because Barton Springs is

not polivted.

the city council can “adjust the application of
this ordinance to that project to the mini-
mum extent required 1o comply with the

conflicting law.” In :«.ld.ir.ionf a “thgg%r—

Wﬁm&w
e same defermination, voung to_grant

whatever it Cot TS 1O c minimum

Thriance TCaNT T St
majority’s_interpretation of the law. That
would also take six votes on the council to
grantsuch a variance; whereas variznces can
be granted with a simple majority vote under
the existing CWO.

Also on the legal front, SOS contains a
“severability” clause saying that if any parts
of SO$ are determined to be unconstitu-
tional, void or invalid, then the remainder
of the ordinance will remain in place and
not be affected.

Now, before proceeding we must de-
fine a few terms because ~ I hate to admit
it — things get a little complicated, or at
Jeast technical, at this point. Subdivisions
first receive preliminary approval, then
they retumn with a “final plat” proposal -
basically a map of exactly how the subdivi-
sion will be laid out. The final plat also
requires letters of credit to fund road and

- gaction of the Aquifer. All of the water

from the Rollingwood section of the
Aquiter s discharged at one spot: Cold

. Desp Eddy Springs, on the banks of the

Colorade River, directly across from
where Deep Eddy Pool Is now located. it
is essentially, 8 small scals version of the

department’s previ P , the
raty of private sowage facllity fallure
determined from the survey is not
unexpectedly high, considering the
extended volume of high ralnfall, In only
one case wis sny significant volume of
sewage Tlowing away from the property
and getting Into 8 dralnway, and that
averfiow has beeh correcied. Due to the
distance, R is untikely thet any detectable
number of bacteria could survive an
gveriand flow to & cresk.”

When the Chronicle asked Malina if he
had seen the county report, he said, "No, |
haven't seen thelr data.” The only report
on septic systems Ih the Barton Springs
watershed, and Malina didn't sven lock at
it bafors he soncluded thet septic tanks
would pollute Barton Springs pooll Hor
did Maling (who sald he was paid “less
than $5,000" for his work) bother to read
the 1979 graduste thesls by Ann Ellzabeth
St. Clalr of UT, who studied septic lanks
in the Roliingwood arva.

Hydrologl ider the Roliingwood
sres to be an ideal teating ground -
becauss the region is small (about four
square miles) and it has lots of residential
developmernt, with sbout two houses per
acre, And aithough Rollingwood Is part of
the Edwards Aquifer, it Is completely
Independent fram the Barton Spiings

- Distinctive
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Shoes o Cufflinks
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B { Springs Aquifer.
In her thesis, St. Clair explained that “In

~order to determine If eftiuent from septic

tanks has aftected the quaiity of ground

~ water In the Edwards Aquifer, samples

from wells In the srea were snalyzed for
several constituents that may indicate
cohtamination by septic tanks ~ ritrate,
ammonium, chioride, phosphate, organic
carboa, and total coliform bacteria,
Concentrations of these parameters are
simiiar to background concentrations in
water from the Edwards, Indlcating that
burban development has not resulted
in detectable degradation of the guaslity of
water Ity the Aquifer. in her summary, St
Clalr states thet “there has bean no
significant degradation of the gquality of
water In the sguifer 8y & resull of more
than 25 years of suburban development
using septic tanks.”
frn August of 1991, Susan Partsn
completed & thesis study of the same
septic systoms In Rollingwood for her
Masters in Enginéering at UT. Parten ssld
that about ane-third of all househalds in
the U.S, use on-siie sewage dispossal
systems, And she figured that some 1400
people now live and work In the
Roliingwood sitea, gonerating about
132,000 galions of wastawater every day,
all of R disposed Into seplic systems.

utility improvements, Commercial and
multi-family developments require site
plan approval, similar to a final plat, but
more detailed.

Another critical issue is how the SOS deals
with cases approved, or simply filed, before
the ordinance goes into effect. There are
more than 140 commercial and residential
projects with some stage of city approval in
the Barton Creck Watershed alone. Re-
member, the 1986 ordinance featured an
87% exemption rate for variances applied
for in the Barton Springs zone, and many of
those projects have still not been built. The
Cooke Council's “interim ordinance” tight-
ened exemption policy by establishing a
January 1, 1992 expiration date for CWO
exemplions where the proposed develop-
ment had not yet been built. The composite
extended the deadline to 1996, and carried
over almost all exemptions from the 1986
CWO, And now, with SOS looming, devel-
opers have been rushing to file applica-
tions so they will fall under the older,
weaker ordinance. The council has been
playing its traditional role, handing out ex-
emptions and approvals each week head-
ing up to the election.

continued on p. 62

{Note that Maling’s report |s based on the
bellef that “Typical residential water use
is about 200 to 300 gallions per person per
day.” The city of Austin says that actual
water usage Is about 100 galions per day).
Several Umaes in her 190 page report,
Parten points out that the septic tanks In
Rallingwood are not up o today's
standards: “According to the avallable
records for onesite treatmont systems, an
estimatod 22% of Rellingwood's septic
tanks are undersized and a large number
of tanks sre constructed of unscceptable
materlals, such ss cinder blocks and
metal.” Parten concluded that some of
theso old systems need to be replaced.
But rather than put the entire Roliingwood
arsa on centrallzed sower, Parten
concludes that “ The on-sits [sowage
disposal] aiternative was found to be the
tsast costly sliternative.”

Although Parten's study was notan
endorsament of septic systems In
Rollingwood, water analyses in her report
and from the U.5. Geological Survey
continue to show no sign of contaming-
tion from septic systems at Cold Deep
Eddy Springs. Malina did not reference
Parten's repori or the SL Clalr study in his
report, in addition, Mallna apparently
forgot a study that he did last September
which contradicts the study he did for
CHP, in a study on wastewaler treatment
systems for smali communities he sald
that on-site reatment systems (including
septic systems) are “sdvantageous in
situations whore & group of residances Is
separated from the maln community by
distance or topography.” - Roberf
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(This is in keeping with a long trads
tion of granting approvals and vari~
ances under an old ordinance, before a
new stronger ordinance takes effect.
‘The developers seeking these approv-
als and variances may not even intend
10 proceed with developmems, But,
with approvals and variances, the re-
sale value is greater, whether the land is
being sold to another developer, or to
the city for parkland.)

The SOS would allow those projects
which are already in the works to con-
tinue under the existing rules, but only
if they're actively being developed, For
instance, preliminary subdivision ap-

provals grante: anothicr ordi-
T_nance will ¢xpj ear after the

approval of the SOS or two years after

| iniUaT approval, whichever 1s later, De-

=vTIGPErs must fie fora fimal prat before
the preliminary approval expires, then
win final plat approval within 180 days,
or their preliminary approval expires
and they must comply with SOS. The
city must act on a final plat within 180
clays, but the plat can be denied if it
doesn't meet specifications, and/or if it
requires variances the city is not willing
to grant. Then the property would fall
under SOS. Similar rules apply 1o com-
mercial and apartment development,
and to projects filed, but not approved.

Moreover, a development cannot
rmaintain its exemption from the SOS
unless construction on all buildings in
the site plan is begun before the dead-
livie, and “the buildings are diligently
constructed and completed . .. and centifi-
awsofoccupancyareissuedno laterthan
two years after this expiration date.”

If & site plan already complies with
508, then it does not expire,

Development representatives are al»
most certain to contest this section and
maintain thatthey should fall under the
ordinance in place when they origi-
nally filed.

Other Sections

Contamination of the Edwards
Aquifer isthe focus of part eight of SOS.
This section requires the city Environ-
mental and Conservation Services De-
partment (o complete a study within
one year of the passage of the ordi-
rance 1o determine the risk of accidens
il contamination to the Barton Springs
Edwards Aquifer from toxic and haz-
ardous materials that are used and
wanspored through Austin. Within 60
days of the completion of the study, the
city shall then act 1o reduce the nisk of
accidental contamination of the Aquifer.

Part nine requires that all city funds
allocated for “remedial, retrofit or run-
off pollution prevention” be "spent so
astoachieve the maximum water qual-
ity benefit..." Despite this call for
spending on retrofitting — building of
structural controls 1o wy to mediate
existing pollution problems — devel-
oper representatives, including Barry
Allison in this paper last week, main-
tain that SOS would forbid retrofitting.

Part 11 of the ordinance also speaks
to retrofitting, or restoring water qual:
ity. itreads: “The adoption of this ordi-
nance i not intended to preclude the
adoption, at any time, by a majority
vote of the City Council of stricter water
quality requirements upon develop-
ment in the watersheds contributing 1o
Barton Springs or of further measures
wrestore and protecewaterquality,” This
means SOS directly addresses retrofit-
ling, as well as restoring water quality.

A

"fﬂis hanﬂy seems hke a pmhibiuon of g3
retrofitting,

Do We Need It?

CRP representatives argue that SOS
is unnecessary because Barton Springs
is not polluted. Beal and development
awomey David Armbrust have made
this clhim at a series of forums and
media appearances,

SOS backers say there is 2 clear trend
of poliution as documented by the US.
Geological Survey (USGS), the Texas
Water Commission {T'WC) and the City
of Austin, SOS director Shea pointstoa
1985 study by the: City of Austin show-
ing increases in phosphorous, She also
frequently invokes a USGS study show-
ing increasing pitrates, and, in the last
couple of years, the carcinogen TCE in
trace amounts at the Springs. “There is
a clkear trend of increasing contamination
and it Is directly related to excessive
developmentonthe Acuifer,” says Shea.

When Beal presented the Banton
Creck Watershed Study to the council
in January 1980 he said, “It’s [Barton
Creek] not a pristine stream today, but
with development it will become even
less pristine. Speaking during a forum
at the Barton Creek Country Club ear-
lier this year, Beal maintained, “The
basic prémise for having all of these
sonsof controls is thatthere s a trend of
pollution within Barton Springs. If you
ask knowledgeable people, people
who have studied the data, 1 believe
that you will find that there is no iden~
tifiable trend of pollution within those
Springs and the Creek today. .. If there
are individuals that tell you there isan
identifiable trend of poliution there to-
day, you should ask knowledgeable
people like the USGS and the Texas
Water Commission whattheir opinion 5.

{2 1990 study, the USGS concluded
that fecal coliform bacteria, an indica-

> had
“exceeded established water guality
criteria” in Barton Creck and Barnton
Springs several times. Samples taken at
Loop 360 Gust downstream from two
popularswimming pools)during storms
was more than 13 times the safe level
established by the fedenl Environmen-
tal Protection Agency.

In October 1990 Ihvmond skx;k:
the USGS told a waler ¢ o gather-
ing, “There is something happening in
thereach~the five mile reach of Barton
Creek between Highway 71 and Camp
Craft Road, The things we se¢ increas-
ing are things associated with sew-
:l_&(_?_._" Two golf courses along that
stretch of the Creek — Lost Creek and
the Barton Creek Country Club ~ irri-
gate their courses with sewage from
their developments. Continued Slade,
“There is strong evidence o show that
irrigation on golf courses in the Barton
Creck Watershed may serve as a detri-
ment to the water quality of the Creek
during floads.”

On particulardy high fecal levels
the Springs, the report stated, “The
source for at least some of the high
fecal coliform densities for Baron
Springsis probably any of several sewer
fines near the Springs,”

The TWCin a 1990 report concluded
that Barton Creek is being polluted by
golf course runoff, highway construc-
tion, runoff from existing highways
and rangeland,

Yet David Armbrust still maintains,
“There is no evidence of any signifi-
cant change in the quality of Barton
Springs ... It is today like it was years
and years ago.”




